Proposal to Create 

Vermont State Ombudsman Office

Introduction: Several states have a State Ombudsman.  A few are:  

Alaska, http://www.state.ak.us/local/akpages/LEGISLATURE/ombud/home.htm; 

Iowa,  http://www.legis.state.ia.us/ombudsman/; 

and Nebraska, http://www.unicam.state.ne.us/web/public/ombudsman. 

A State Ombudsman can serve the people and the state well by:

· providing assistance to citizens who need help interfacing with state and local governmental bodies and agencies (local agencies to the extent that they operate under state law).  

· Protecting citizens from overzealous or incompetent actions by the state by providing oversight that increases the likelihood of the state playing by the rules

· Enhance facilitation of state operations by saving state personnel time and effort spent in dealing with complainants, cutting down on duplicated services, etc.  

Beyond providing cost effective interventions, a State Ombudsman can also gather data from cases that may recommend pre-emptive legislation to prevent costly actions in the future.

Structure:  A survey of existing state ombudsman offices in the U.S., Canada and Australia demonstrates a range in terms of size, jurisdiction, and duties and functions of a state ombudsman.  What follows is my own vision of a Vermont State Ombudsman Office, based on my experience and research to date, and certainly open to amendment.

The State Ombudsman would be a new office that reports directly to, and is accountable to, the Legislature.  It’s important that the State Ombudsman not be located under any office which it might reasonably have occasion to investigate (e.g. Secretary of State).  The State Ombudsman would be empowered to look into, and intervene, in any situation in which a citizen encounters difficulty with a department or agency of the state (and local governmental bodies and agencies to the extent that they operate under state law). It would operate primarily as a problem-solving entity; i.e. its primary function would be to facilitate smooth interactions between citizens and the state.  

In cases in which the state is acting correctly, it would support the agency’s position to the person raising the concern, and perhaps suggest alternative remedies.  In cases in which the state is failing its duties, the State Ombudsman would support the complainant’s position to the agency and help facilitate a solution.  In the case of a state agency persisting in being errant, the State Ombudsman would present that information to the Legislature for consideration of legislative remedies to that type of situation; or, depending on the severity and nature of the problem, refer it to the appropriate law enforcement authorities.

Cost-effective:  There are first the direct savings through a reduction of litigation costs and pay-outs, as well as reduction of costs associated with Administrative Reviews and Fair Hearings.  There’s also a savings in staff hours saved when an authoritative 3rd party (the State Ombudsman) serves to clarify a course of action in a situation in which agency personnel might otherwise be involved for a protracted period owing to competing influences within an agency. Last but not least is the economic benefit derived from citizens of the state not being burdened by bureaucratic missteps or malice, and therefore able to contribute economically through their normal work and service. 

A major negative, likely frequent, reaction from state agency administrators would be resistance to having an office that could act like a bull in a china shop and disrupt operations in their agencies.  However, there are basically two ways of providing ombudsman services:  the “cowboy” or “big stick” version, or a professional problem-solving approach, through which the Ombudsman becomes valued by state agencies and citizens alike.  That’s a very achievable model for Vermont.
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